Schneider
PO 830
Frederick
Comparative Political Institutions
fs66@kent.ac.uk
Second  Essay, 4519 words

Essay topic chosen: 2

Scenario chosen: How to improve the electoral system of the French Assembly election to make it more democratic, representative and effective?
2007/2008
University of Kent
Just after the election of Nicolas  Sarkozy as President of France, the Balladur Commission started its activity. The newly elected President wants new Institutions adapted to today’s world. He asked the Balladur Commission to set a draft modernizing the Institutions of the Fifth Republic. 


Electoral system is one of the things that this Commission should change. But when Balladur and Sarkozy started to speak of a dose of Proportional Representation, they have been strongly criticized, especially in the UMP party, which is the running party supporting the President. Surprisingly, Balladur didn’t speak about a revolutionary reform :  he just wants 20 to 30 deputies to be elected through the proportional system for an Assembly of more than 700 deputies.


So, why is this draft of reform so criticized ? Is France really allergic to proportional representation ? Numerous arguments are given in France against proportional representation. It is really surprising that this country doesn’t want to adopt such system because it is the general tendency in developed countries: all the recent reforms of electoral systems in industrialized countries tend to proportional representation.

Therefore, we should wonder whether proportional representation would not be a good solution for France too. Of course, both systems – the majoritarian one and the proportional one – have advantages and disadvantages. We will try to measure the weight of these advantages and disadvantages analyzing them precisely and we will try to see whether a reform is desirable.

So the central question is: should France keep its majoritarian system which seems to be to a large extent undemocratic in the name of efficient governance? What are the proposed alternatives? Are they more efficient?

We will see in a first part what is the theoretical background of this question, presenting the arguments for proportional representation and for the majoritarian system. We will shortly present then the variations of electoral rules since 1870 in France and show that they are not at all rational but strategic. We will show in a next part that the majoritarian system doesn’t fit to France, especially in its present form. It will be argued then that a purely proportional system would not be better. In a final part, we will try to discuss different possibilities of a mixed system.   


I. Theoretical background 
It is important to wonder first what do we want the electoral system to do and to look for the best answer fitting this only after having found this question. The electors, but also some politicians and scholars, commit a serious error not proceeding in this order. They think that the choice of an electoral system should be made as it would be bought in a supermarket: “we walk round the store, inspecting the systems on offer, considering them and comparing them, and make-up our minds which one takes our fancy; we pick it up and go with it to the check-out counter”.
 But this is a wrong vision. 

The right questions we should first ask are: taking into account the choices of the voters in a constituency, which are the candidates in this constituency that would best represent it and which system will make them win? Taking into account the choices of the voters in the whole country, what would be the best distribution of seats among parties and which system will have as a consequence a result close to this distribution? These questions are very important because the goal of an election is to have the most representative composition of the Parliament and answers to these questions will help us to build a system in which this criterion is filled. Supporters of proportional representation and supporters of the majoritarian system have very divergent visions about this.

The idea of proportional representation (PR) is that the distribution of seats among parties should be proportional to the distribution of votes of the electors on the national level. In a very theoretical and perfectly proportional ballot, a party which would get 30% of the votes would get 30% of the seats and a party which would get 10% of the votes would get 10% of the seats. But in reality no country has this system. Very often there is a threshold to reach to be represented in the house. If this threshold is 5%, a party getting 4,9% of the votes will have no deputy.

In a purely majoritarian system, the country is divided in constituencies. One deputy is elected in each constituency. Therefore, there are as many constituencies in the country as seats in the house.  Deputies can be elected in one round or two rounds.

The opponents of PR claim that it is unfair because it is possible in this system that several candidates would be elected in one constituency and no candidate in another one (but actually the term of constituency is not adequate here because in a purely proportional system constituencies don’t exist). In fact, parties choose which candidates are on the lists and the opponents of PR fear that peripheral regions would be marginalized in term of number of candidates. The interests of the citizens living in these regions would not be taken into account as much as if they would have more representatives. Moreover, the partisans of a majoritarian system support the “winner take all” principle. They believe that the winner should have an absolute majority in the Parliament to be able to endorse the electoral programme thanks to which its deputies have been elected.
 If the government is composed by a coalition of parties, it is probable that no one of the campaign partisan programmes will be endorsed. Therefore, all the electors will be disappointed. Moreover, supporters of the majoritarian model believe in effective governance: they argue that a one-party government can put into force a policy easily.
On the contrary, supporters of PR say that this system is more representative. It enables minor forces to have some seats, which is almost impossible in the majoritarian system. For them, the idea of proportionality is equal to this of fairness: they say that it is logic to have more seats if you have more votes.
 The majoritarian system doesn’t assure it at all. We can take a totally imaginary and extreme example illustrating this. If a party A has 49% of the votes in each constituency, a party B has 51% of votes in 51% constituencies (and no vote in other constituencies) and a party C has 51% of votes in 49% of constituencies (and no vote in other constituencies), the party A will have no seat, the party B will have 51% of the seats and the party C will have 49% of the seats. This means that the party B would be able to govern alone while it would have only 26% of the votes and that the party A would have no seat while it would have almost the half of the votes. This case is very theoretical but it shows the dangers of majoritarian representation.
So, as we see, no one of these systems enables to represent the citizens as well on a regional basis as on a partisan one. Therefore, it is very difficult to say which is the most representative. 

II. The history of an instrumentalization of electoral rules: the French example

One thing is obvious: the French electoral system has been manipulated for political reasons in the last 140 years. Between 1870 and 1940, the electoral system was changed seven times. Between 1945 and 1988, it occurred five times.
 

The Constitution of the Fourth Republic which entered into force in 1946 established a PR system. Charles de Gaulle opposed this and withdrew from political life for twelve years because he supported a regime in which a strong President could govern with a clear parliamentary majority. A proportional system could not assure a one-party government. Of course, de Gaulle wanted to endorse such regime with a strong President because he wanted to become this President himself. The christian-democratic MRP and several conservatives supported PR because they wanted to avoid the threat of a communist-led government. The socialist SFIO and the communist PCF approved it because they were convinced that this would weaken local notables and strengthen the parties.
 So, as we see, arguments of different political forces had nothing to do with making the National Assembly representative.  
Then, still during the Forth Republic, a highly manipulated “proportionalism” appeared (1951-1956). New rules enabled so-called  apparentements (the linking of party lists). This has been invented by centrist parties which could join in an alliance in order to marginalize two major threats: the Gaullists on the one hand and the Communists on the other. Gaullists and Communists could not create an alliance because they opposed each other.
 One more time, we see a short term vision which has nothing to do with rational and abstract thinking about fair elections but  whose goal is to discriminate some precise parties.
In 1958, de Gaulle finally managed to reform the institutions according to his vision with the establishment of the Fifth Republic. The majoritarian system has replaced the proportional one
, which has been strongly criticized by the left. Even after de Gaulle’s definitive withdraw from political life in 1969, the right still supported majoritarian system, because it still had a majority of seats thanks to that unproportional system. The left criticized this system until 1981, when it won the election. Surprisingly, it didn’t oppose this anymore once it won the election because its government hoped a reconduction for one more term.

However, in 1985, as it became clear that the Socialist Party will not win the 1986 election, the left changed its mind. It introduced a proportional electoral system because of the fragmentation of the right with the emergence of the nationalist National Front (FN). It hoped that the right (not including the FN) would not have seats enough to govern freely.
 Finally, the Republican right gat more than the half of the seats but the plan of the left almost succeeded and the governmental majority in the National Assembly would be much stronger with the majoritarian system.

The right came back immediately to the previous (1958-1986) electoral system. Therefore, since 1988, France has an unchanged majoritarian electoral system in National Assembly elections. However, no change occurred  just because neither the conservative RPR and then UMP nor the socialist PS saw an interest in changing that. Between 1988 and 2002, the running party lost the election each time but the manipulation of the electoral law would not enable to avoid a defeat, therefore it would be useless. It is probable that it would have changed when it could favour to a large extent one of these parties.

Of course, almost all the other political forces (the centrist UDF (transformed recently into the MODEM), the extreme left LCR, the extreme right FN) protest violently against this system that they perceive as unfair.
 All of them support either a proportional or mixed system. However, even if there can be a dose of ideological reasoning explaining these criticisms, it is obvious that these parties support PR also because it would favour them.

We see that preferences of different political parties vary in function of strategic reasoning and not according to the democratic ideal they try to reach. As we will see later, this is very dangerous for democracy and politicians should definitely change their mentality. They should think about the long run threats and not just about the next election. 

III. Why the majoritarian system is not adequate to France

The fact that majoritarian rules exist in France mainly for strategic reasons doesn’t mean automatically that this system is bad. It means however that it should be examined. Therefore we will examine the arguments of the supporters and of the opponents of this.

A very interesting study shows that there is a closer relationship between the electors and the candidates in single member constituencies than in multi-member constituencies. It could be thought that this is a good thing because it shows that in single-member constituencies (like in the present French majoritarian system) “each citizen matters”. But on the other hand, it could be argued that not “each citizen” but “each vote” matters. In fact, deputies very often look for a contact with citizens during campaign in countries in which there are single-member constituencies but they forget very quickly their promises once they are elected. It is why the same study reveals that citizens in these countries are less satisfied with their representatives.

Moreover, it is specified in the French constitution that deputies are representatives of the whole nation and not only of their specific constituencies and that they should defend the “general interest” of the country. However, you can obviously see that deputies coming from the regions where wine is produced try to decrease the taxes on wines and favour its production. This is the so-called “pork barrel”. This phenomenon can be seen easily in Germany. In fact, some deputies are elected through the majority rule system and some through the PR system in this country. We can observe differences in behaviour between the FPTP and the PR legislators. Representatives elected in constituencies take more care of the interests of their constituencies than deputies elected through PR.
 This is due to the fact that there is an incentive to cultivate personal reputation in the majority rule system because there is a desire of reelection and this can occur easier if the running deputy of a constituency can prove that he has taken care of the problems of its citizens.
 Such desire to be reelected can lead to clientelism. You can quote the example of Brazil where the desire to be reelected leads to a clientelistic corrupt system
 (even if Brazil doesn’t have a majority rule electoral system). But this depends of course on the political culture of the country: it has been shown that clientelism is much stronger in South Italy than in North Italy, whereas these both parts of the country have the same electoral system.
 France has a quite high level of civic-ness and political clientelism is quite limited. However, it exists there as in each country.

But the partisans of the majority rule electoral system in France argue that it can’t be easily compared to other countries systems. According to them, it should be seen as a part of a set of institutions. They think that this is consubstantial to the Fifth Republic institutions. Michel Debré, the architect of the Fifth Republic Constitution, always claimed that the majority rule of the National Assembly election is necessary to give a large majority to govern easily to the President. With an Assembly in which there would not be one party with a majority of seats supporting the President, the head of the state would not be able to endorse his policy.

This argument seems to be very weak. First, because we could imagine some kind of proportional representation system which would not be strictly proportional but which would tend to it. In this system, larger parties would be favoured and smaller discriminated. A 30% -votes-party would get for example 50% of the seats and a 10%-votes-party would get only 5%-of the seats. This is a totally imaginary system but this is just to show that the PR system also can be flexible. Moreover, at the time of Michel Debré it didn’t exist yet but something that has not been foreseen when the constitution was written occurred in the 80s: cohabitation (between a President and a Prime Minister from two different political camps). Cohabitation didn’t mean the collapse of the country or civil war. On the contrary, it has shown that the President can be from another political party than the Prime Minister without major problems. Furthermore, it is unreasonable to organize two separate elections if it is known already before who the winner of the National Assembly election should be. In this case, let’s just organize a presidential election and remove the National Assembly election. 

One more argument against this statement of Debré is that if it is impossible to remove the majority rule electoral system without removing the Fifth Republic and if the majority rule is bad as we try to show it in this part, it just means that the Fifth Republic should be replaced by a Sixth Republic with brand new institutions. The Fifth Republic is not a holly thing that should stay forever. If some of its mechanisms don’t work well, it should be replaced.

The first National Assembly election of the Fifth Republic which occurred in 1958 shew already how unfair the system is. The Gaullist candidates gat 3 900 000 votes in the first round and the Communists 3 600 000 votes. However, the UNR gat 207 seats in the second round and the PCF only 10 seats.
 This is a perfect illustration of what was argued in the first, theoretical part of this paper, even if it is less caricatural in this real case.

Besides, we have a so-called “Gerry Mandering” in France. This consists on making the constituencies where the opponents have a huge support larger and the constituencies where the running party is powerful smaller. At the moment of the division of the country in constituencies, each one was supposed to be inhabited by 100 000 people. But only twenty years after this division the gap between larger and smaller constituencies was enormous. The third Essonne department constituency was inhabited by 179 000 citizens and the first Lozère constituency was inhabited by 30 000 people during the 1979 election. It is not surprising that the Lozère deputy belonged to the ruling party and the Communists have been elected in the most populated constituencies.
      
IV. Why the proportional representation system would not be adequate neither

The majority rule electoral system in France is, to a large extent, unfair and problematic. However, it doesn’t mean automatically that PR would be the perfect solution or even better than the present one.

It is interesting to recall why the Fifth Republic appeared in 1958. Of course, the will of de Gaulle to govern France easily is a very important factor here but it is important to see what enabled his reemergence. The impression that the Fourth Republic with its PR system and weak president was unstable was certainly determinant in its collapse. As well average citizens as many politicians thought that the institutions of the Fourth Republic led to  dangerous instability and multi-partism. But if we analyze this more precisely, we can reach the conclusion that it is not obvious that instability had consequences on policy outcomes. The Fourth Republic was the period of the expansion of welfare state, of the first steps of European integration and of wide-ranging legislation on post-war reconstruction.
 All of this was possible even if there was instability. Furthermore, there was no direct correlation between PR and instability in France. Governments were also very often replaced in the 1930s, as there was a majority rule electoral system. This shows that PR was not the only factor of instability, that political context also matters. “Nor did cabinet instability result in any perceptible decline in support for democracy as the preferred regime; there seems little reason to conceive of the events of 1958 as a case of reequilibration during a democratic breakdown”.
 So, the myth of the “bad” Fourth Republic and of the “good” Third and Fifth Republics has to be relativised. We should not eliminate automatically but examine attentively PR.
Several propositions of a PR system have been made. The most famous is this formulated by Jacques Julliard. He agrees with the idea that majority rule representation is consubstantial to the Fifth Republic institutions.
 Therefore, he proposes a brand new set of Institutions. He believes that it would be possible to have PR combined with a presidential regime similar to this existing in the United States. He argues that it would enable to avoid the problems linked with instability. The president would govern and would have to negotiate the means necessary to lead his policy with the Assembly.
 
Olivier Duhamel thinks that the Senate could be elected through the PR model and the National Assembly through the present system. He stresses that it would enable the “out-of-system” forces (like the extreme right FN) to have a representation in a national institution. He claims that it is better to have non conventional political parties playing a catalyst role in the parliament than dissatisfaction which can degenerate into riots.
However, you should be very careful with such systems. Julliard has not explained in his model what would happen if the parliament would not agree to finance the policy of the president. It is not explained who would be superior: the president or the parliament. Besides, a presidential regime is not in the French political culture: the parliamentary one has emerged as opposed to the royalist absolutism. Therefore, Frenchmen don’t want any “strong man” at the head of the state because of the fear of return to absolutism. The application of the Duhamel’s model could lead to paralysis: you could imagine easily a right-wing National Assembly and a left-wing Senate in such a system. Who would govern then? If the answer is that the National Assembly would have “the last word to say” as it is the case now, de facto representatives elected through PR would not have a huge influence on policy-making.
And replacing the present majority rule electoral system by a PR keeping all the other institutions unchanged would provoke problems. You can quote the example of Poland there which is in such a situation. Poland has very similar Institutions to France (with some variations: a weaker president, a shorter term for the deputies…) but a PR system in National Assembly elections.
 As a result it is characterized by great instability. Each government since the emergence of democracy in this country was supported by a coalition built by at least two parties, sometimes by a multitude of them. PR was at the origin of the emergence of the hybrid coalition composed by a conservative party, a nationalist ultra catholic party and a left populist party governing the country between 2005 and 2007. This period was this of incoherent policies (some ministries were doing the opposite of others), great corruption and enormous suspiciousness among members of the cabinet. Anti-corruption public forces were used in political aims and the “general interest” was certainly not a guide for the government.

As the French political chessboard is almost as fragmented as in Poland (you can see it during presidential elections, it was especially true in 2002 when the best candidate gat only 19% of the votes), you can imagine that a similar situation would occur with a PR electoral rule in France.

V. Which mixed system?

   
So, as we have seen that neither the majority rule electoral system nor the PR rule are adequate to the needs of France, we have to look for a solution in-between. The only one solution remaining is a mixed system combining elements of both. 

So, let us first examine the proposal of the Balladur Commission with which we have started. The report of the Commission is not very precise but one thing is sure : it advocates a symbolic PR dose. It is argued that 20 to 30 deputies elected through PR will not changed the distribution of the seats dramatically on the one hand and that it will ensure a representation of each major political force on the other hand.
 The first point of these two is perfectly true and it is why we are totally opposed to it. Representation of all the political parties is not only a matter of symbols but also of fairness. It is totally unfair that the MODEM party gat only three seats in the last parliamentary election while its candidate gat 18% of the votes in the presidential election which took place just a few months before. With the system proposed by Balladur, it would maybe get four more seats, but this would remain totally unfair. 

Therefore, we believe that a more radical reform should take place. 

The Balladur Commission was not the first one working on the reform of the electoral law. In 1993, the Vedel Commission had exactly the same task. This Commission has made two propositions. The first one is very similar to the Balladur Commission proposal : it consists on a small dose of PR. The second seems to be more interesting to us : it foresees a quota of seats reserved for parties disadvantaged by the majority rule. However, this system is to complicated and abstract, it is impossible to know what is a disadvantaged party exactly. And even if you define precisely this notion, you have to say exactly how to calculate this quota and how to distribute the seats of this quota among disadvantaged parties (what the Vedel Commission didn’t do). Even some members of the Commission confessed that they were lost in the proposed calculations.
 This model seems to be unrealisable.

The former French President Valéry Giscard d’Estaing has proposed another solution. According to his model, deputies would be elected through PR in the departments inhabited by more than 1 000 000 people and all the others would be elected as presently. This solution seems to be attractive because it would ensure small departements to have representatives (which would not be the case with a purely PR system) and it would guarantee an important dose of PR.
 However, it has important limits: a new kind of “Gerry Mandering” could be expected because some departments would certainly be divided and some others fusioned just for strategic purposes. Moreover, it would not be in accordance with one of the most important points of the Constitution saying that all the votes are equal. 

So, the most attractive system according to us is the simplest of all the mixed models: the German one. In Germany, each elector has two votes. One vote is attributed to a party and another to a candidate from the constituency. 50% of the seats are filled by candidates elected on a PR basis, 50% are representatives of the constituencies.
 This is the best solution, just in the middle between PR and majority rule system. If you say, that there will be a 10% dose of PR, it can always be manipulated because it is an uncertain random quantity: it can be reduced to 5% once and increased to 20% another time. And a 50/50 distribution seems to be fair because because it is a real compromise and therefore it could remain for a long time.

After a precise examination of all the possibilities, we can make a statement: all the electoral systems have important disadvantages and no one fits exactly the needs of France. The previous and present experiences of electoral systems in France are not glorious: they served partisan interests, whereas it should try to be in accordance with the question “who represents the people best?”.

Therefore, the majority rule electoral system in France is ill. There are huge manipulation concerning the delimitation of constituencies which varies from election to election. Moreover, there strong arguments against this model in general. But arguments against PR are as strong. Not only it can be a brake to effective governance but it can lead to under-representation of some regions. Moreover, this system gives a major power to parties because they establish the lists.

A mixed system seems to be the best solution. There are different models of mixed systems but the majority of them is complicated and can be manipulated. It is why the 50/50 German model is the best compromise according to us.
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